WILLIAM J. SCcOoTT
' .ATTORNEY GENERAL
STATE OF ILLINOIS
' 500 SOUTH SECOND STREET
4 SPRINGFIELD '

- July 24, 1972

FILE NO. §-494 . .. .. .. ‘\

TAXATION: - -
Delinquent Taxes .

Honorable Don Jchnson
State's attoxney -
Perry County -
Courthouse .. .- 4
Pinckneyville, xllino-u 7

mar Mre, MI
x€ter wherein you states

of Wwilliam C. Helsner, Perxy
QT ;. We are ruquesting your opinion
‘hg’ date upon vhich real estate taxes

_ 32} due’and payable in 1972 will bbcome
dnlinqnent. In addition, we are wondering the
effect e!‘pousible daltnqnnncy antas on the annual
tax sala.-.-~ y

sectlon 224 of ‘the aevenno Act. pmuvidas that the
first installment of real estate taxes are delin-
quent on July lst and that the second installment

is delinguent on September lst. Section 194 provides
that current taxes on real estate property shsuld be
payable in two egual installments. Section 150
provides that a tax bill i3 to be majiled at least




Honorable Don Johnaon = 2~

thirty days prior to the date upon which the
mal em:at@ tam«s became delincuent,

Becmae of %Mya in aavaml a&jcs.ninq cmmt:&ee
to Peryy County in determination of their assessed
valvaticn and certification of the tax rates for
savexral overlaying diatrs.cﬂ. Perry County has not
ag yet heen adble to prepape and mail ite tax bills
for the 1571 tames. It is not expected that the
tax bills coan be mimd prier. to ;mly 1 and in all
: lﬁmuhm mt bafm Augnst lat, ‘

Eeecmm of the mﬂm betvmen t&m mtm:oxy provi-
sions and the actusl facts concerning this years tax .
bills, I weuld appreciate at your earliest mmmity
ymx opinion a3 to the following guestionss

1. Under the above circumstances, would the
personal property taxes and the first installment
of real estate taves not be due un!:.il th!.rey daya
after they weyrs munﬁ?

. 2. If ;thxs-mwt that the teiz@tinsmnmm
was due on Septender lat, would the second install-
went likewise he due on September ist or mm a
dﬂ.f:ﬁamt aeliaquew date be aet?

3. mz&:. in these cimm&mas. the taxpayer
be given an opportunity to pay his veal estate taxes
m two separate installments on different dates?

- 4, 1f the tmayez must be aumd two aizfemnt
éiatea for the installment paywent of his real estats
taves, how much time must intervene betwaen the install-
mmst datas? :

Sa stnee sactimx 225 and 22’9 of m Rava:me Act,
relative to the advertisement and application for judg~
mont for sale on dalincguent taxes, relate to the
‘September lst delingquency date, would your answexs
to the foregoing questions indicate that a tax sale
could or should be held later than the month of October?*




Honorable Don Johnson -3~

In your first question you have asked, considering
the facta stated in your letter, whether the perasonal property
taxes and the first installment of real estate taxes would not
be due until thirty days after they were mailed. This office
has previously had occasion to consider this question in
Opini.on No. 4, issued on May 27, 1959, and found at page 93 oS
the 1959 xuinois Attorney CGeneral's Opiniens. A ecpy of this
opinion is enclosed for your information. Your attention is
called to Section 190 of the "Revenue Act of 1939,* (Ill. Rev.
Stats., 1971, ch. 120, par. 671) which Wides. in part, as

followa:
| “itt

‘Every town collector and every county collector,
in cases where there is no town collector, upon.
receiving the tax book or tax books, shall preceed
to collect the taxes mentioned herein. It shall
be the duty of every county collector to prepare
tax receipts im triplicate for personal property
taxes and each installment of real property taxes
assessed, which shall be filled out in accordance
with the requirements of section 196 of this Act,
one copy of which shall be mailed by such collector
at least thirty days prior to the date upon which
unpaid real estate taxes become delinguent, to the
owner of the property taxzed, or to the pexson in
whose name such property is tawed, wese'®




Hongrable Don Johnson wolyrmn

Undexr the provisions of ’:.h@l foragoing statute it
is clear that the c':on.ec‘.:or. ia required to mail a copy of
the tampayer 8 bx.ll w him at 3.aaet 30 days prmr to the date
vpon which unpaui taxes became delinquevxt. Canstming the
atatutory pwviss,an. am ef ths ppinion that: *"a:r dﬂlinqwancy
subjecting the tmspayex to a penalty mg et cmnce: until
30 Qays -afmr- m -@at.a -the- :wm.lect:er mailed the tax bills to
thataxmaé“._ ,

seaendl.y. ym have asked that if pu:suant t:o the above
t.he ﬁrat s.nstanmnat @i ml estata taxes was @m on September 1,
whetha: the seeonﬁ inataumnt mlé also be due on Sept:em’bet 1.
In anmn m t:hi.- queaeien x am o£ the opinion that as long as
the tax bi.us war:e mil.ed to the taxpayex at least 30 days prior
‘he Sepumr 1. tha second inatallment would also be due on
saptember A, 'mm ta:;payer ha:a therefore not mcmasaruy been
g!.ven the o@partmity m pay his real estate taxes in two
separate instalhnaats on difﬁarent aatea.

Lastly, ym have am:ed saince ae:ction 225 -and 229 of

the "nevenua AGt of 1939. * (1l}. Rev. St:ata.. 19‘71, ch. 129, .




Honorable Don Johnson -

pa-ra. 706 and ’710)) relative to the advertisement and applica~
tion for Judgmantfor sale on dannquent taxes, relate to the
Seycmer p 8 aalinm:ency tlate. whother my answers t-.a the fore-
go:lng quastiona i.ndi.cate t'hat. a tax eale c:oum m:' shonld ke
held later ﬁhan tha mom:h of octobar. In t.hia c@nmctian your
attention is cané'd to Sectnm”zzis smchl,pxmae‘s. 1in parts

*eesXf for any cause the czoueetoz is prevented

from advertising and obtuining judgment during

~ the month of October it shall be held to be

igggl ;t:o' obtain judgment at any time themaftext
It ésems clear that the foregoing statutoyy girovision authorizes
advertising and obtaining judgment later than the date set by
statute if the collector is prevented fm oing so at the
specified times. ‘Whether or not the tax sale should be held
late: than the mth of October would have to ’ba deteminaa
fm m faets 1:: thm pmicular case,

Very truly yours,

ATTORNEY GENERAL




